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The Rise of ‘Regulatory Coherence’ in Brazil: From OECD 

Inspired Reforms to Foreign Trade Policy 

Magali Favaretto Prieto Fernandes 

Abstract 

Regulatory coherence has emerged as a new global norm and a mechanism 

of international cooperation. It is promoted by international organisations as 

the adoption of ‘good regulatory practices’ aimed at reducing non-tariff 

barriers and fostering trade and investment. The mechanism has its roots in 

United States administrative law. Currently, the literature on International 

Economic Law (IEL) conceptualises regulatory coherence as a specific 

process of producing regulation, based on transparency, participation of 

stakeholders, rigorous adoption of regulatory impact assessments, and 

evidence-based decision-making. As a normative concept, regulatory 

coherence has diffused through the multilateral system, promoted by 

transnational networks - notably the Organisation for Economic Cooperation 

and Development (OECD) - and included in mega-regional trade 

agreements. Based on the existing literature and on empirical research, this 

paper aims to offer an explanation of Brazil’s recent initiatives to promote 

regulatory coherence and ‘good regulatory practices’ as well as capture the 

dynamics of the diffusion process in the Brazilian regulatory environment.  

 

Introduction 

The literature on International Economic Law (IEL) has extensively debated the 

relevance of regulatory coherence within the international trade environment.1 In 

this context, regulatory coherence has been considered a fundamental mechanism 

for countries to promote International Regulatory Cooperation (IRC), in order to 

 
1 Thomas Bollyky, ‘Regulatory Coherence in the Trans-Pacific Partnership Talks’ in CL Lim 
and others (eds) The Trans-Pacific Partnership: A Quest for a 21st Century Trade 
Agreement (CUP 2012); Rodrigo Polanco, ‘The Trans-Pacific Partnership Agreement and 
Regulatory Coherence’, in Tania Voon (ed) Trade Liberalization and International Cooperation: 
a Legal Analysis of the Trans-Pacific Partnership (Edward Elgar 2013); Reeve T Bull et al,‘New 
Approaches to International Regulatory Cooperation: The Challenge of TTIP, TPP, and 
Mega-Regional Trade Agreements’ (2015) 78 Law and Contemporary Problems 2; Bernard 
Hoeckman and Petros C Mavroidis, ‘Regulatory Spillovers and the Trading System: From 
Coherence to Cooperation’ [2015] E15 Initiative International Centre for Trade and 
Sustainable Development (ICTSD) and World Economic Forum <http://e15initiative.org> 
accessed 30 April 2019; Elizabeth Sheargold and Andrew D. Mitchell, ‘The TPP and Good 
Regulatory Practices: An Opportunity for Regulatory Coherence to Promote Regulatory 
Autonomy?’ (2016) 15 World Trade Review 587. 
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address non-tariff barriers to trade that are created by divergent regulation among 

states.  

There is no consensus on the definition of regulatory coherence. However, part of 

the literature has consistently defined it as a key mechanism for rationalising the 

domestic rulemaking process through transparency, participation of stakeholders, 

adoption of regulatory impact assessments (RIAs), and evidence-based decision-

making. Defined as such, regulatory coherence helps to align the way governments 

regulate markets through administrative law by making regulatory systems more 

compatible and facilitating other forms of regulatory cooperation to ease trade, such 

as mutual recognition agreements and harmonisation of standards. Drawing upon 

theoretical and historical approaches, scholars have supported the emergence of 

regulatory coherence as a new global norm, identifying its domestic origins in 

United States administrative law and tracing its trajectory and normative diffusion 

throughout the world. 

Based on these developments, this paper aims to understand and offer an 

explanation of Brazil’s recent initiatives to promote regulatory coherence and ‘good 

regulatory practices’ (GRPs), seeking to capture the dynamics of the diffusion 

process in the Brazilian regulatory environment. Section 2 reviews the literature, 

exploring how regulatory coherence has been conceptualised and its connections 

with international trade and IRC. Section 3 identifies regulatory coherence as a 

normative concept, assessing its domestic roots and tracing its diffusion to the 

international forum starting from the multilateral system, then to OECD’s official 

discourse and recommendations on regulatory policy, and finally to recent mega-

regional trade agreements. Section 4 describes Brazil’s main initiatives towards 

regulatory coherence by examining the drivers and actors involved and seeking to 

explain the process of diffusion specifically in the Brazilian context.  Section 5, the 

article endeavours to offer some concluding remarks. 

 

1. Regulatory coherence as ‘good regulatory practices’ and its 

connections to international trade and IRC 

There is disagreement within the literature on IRC as to the definitions of regulatory 

coherence, cooperation, and convergence of rules and regulations. However, some 

authors reasonably agree about the domestic origins of the elements underlying the 

concept of regulatory coherence and on the diffusion of such elements through 

regional and international spheres.  

Bollyky traced back the evolution of regulatory coherence as a foreign trade matter 

along three tracks. The first track points to its domestic origin and dates back to the 

deregulation movement of the 1970’s and 1980’s in the United States, which later 

became a broader agenda of regulatory reform and good regulatory practices 

anchored in the following central ideas: i) centralised executive review and 

coordination of regulatory decision-making; ii) improved political accountability; iii) 
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priority setting; and iv) cost-effectiveness of rulemaking.2 The agenda spread to 

other developed countries, including Australia and New Zealand, as well as to 

international and intergovernmental organisations, notably the OECD and the 

World Bank,3 which embraced regulatory reform as beneficial for trade, 

development, and the rule of law. 

The second track was the promotion of GRPs at the WTO. The Technical Barriers to 

Trade (TBT) Committee added GRPs to its agenda and since then it has stressed the 

importance of domestic regulatory policy coordination in all triennial reviews. The 

third track refers to bilateral and regional efforts on regulatory cooperation and 

convergence, especially among Pacific countries. A cooperative initiative between 

Asia-Pacific Economic Cooperation (APEC) and the OECD on regulatory reform was 

launched in response to the Pacific country efforts and resulted in a frequently cited 

checklist for APEC countries as a means of promoting efficiency and transparency 

of and accountability for regulations.4 The checklist also established the foundation 

for the inclusion of regulatory coherence in the Trans-Pacific Partnership (TPP) 

negotiations and, later on, in other regional and bilateral trade agreements. 

The incorporation of regulatory coherence provisions in trade agreements and in 

connection with the broader concept of IRC - as developed and promoted by the 

OECD - has been challenged on different grounds by the IEL literature. Some 

commentators, at the time the relevant treaty negotiations were launched, especially 

the TPP, welcomed what they called ‘high quality, 21st century agreements’, arguing 

that ‘the objectives of international trade and regulation have become mutually 

dependent and therefore should be pursued in an integrated manner’.5 Adding a 

specific point on the diffusion, Hoeckman and Mavroidis advanced the idea that 

these innovative solutions to tackle differences in regulatory policies ‘could help all 

countries to identify approaches that could be usefully emulated’.6 Some other 

authors were more cautious, recognising opportunities for institutional and 

procedural improvements to be tested in a learning process.7  

Polanco raised an argument on the difficulty of reconciling domestic regulation and 

international trade since they are often seen as opposing forces in the context of trade 

 
2 Bollyky (n 1) 6-12. 
3 OECD, Regulatory Policy and Governance: Supporting Economic Growth and Serving the Public 
Interest (OECD 2011) 41-57; World Bank, Doing Business 2012: Doing Business in a More 
Transparent World (World Bank Group 2012) 16-25.  
4 APEC-OECD, Integrated Checklist on Regulatory Reform (OECD 2008). 
5 Bollyky, ‘Better Regulation for Freer Trade’ (2012) Policy Innovation Memorandum no 22, 
Council on Foreign Relations <www.cfr.org/trade/better-regulation-freer-trade/p28508> 
accessed 30 April 2019. 
6 Hoeckman and Mavroidis (n 1) 7. 
7 Alberto Alemanno, ‘The Regulatory Cooperation Chapter of the Transatlantic Trade and 
Investment Partnership: Institutional Structures and Democratic Consequences’, (2015) 18 
International Economic Law Journal, 625; Robert House, ‘Regulatory Cooperation, Regional 
Trade Agreements, and World Trade Law: Conflict or Complementarity?’ (2015) 78 Law 
and Contemporary Problems 137.  
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barriers.8 Similarly, Sheargold and Mitchell pointed out that an inherent tension 

could be seen in the treatment of regulatory barriers in Preferential Trade 

Agreements (PTAs), such as the Transatlantic Trade and Investment Partnership 

(TTIP) and TPP, since they create ‘more international obligations with which nations 

must comply when adopting domestic regulations and could therefore be seen to 

further erode regulatory autonomy’.9  

More sceptical scholars see the rise of regulatory coherence as a normative 

construction. This is because it reflects United States administrative law, which 

focuses on democratic accountability and the rule of law, and therefore creates 

challenges to the diffusion of this as a global norm insofar as it would be applied in 

diverse contexts and agendas of emerging economies.10 Furthering this argument, 

Mertensköter and Stewart regard regulatory procedures as instruments for ‘remote 

control’ through which regulatory commitments in trade agreements empower 

private actors from strong states to directly use these procedures to advance their 

interests in other states. As such, those procedures (called ‘technologies’) may be 

powerful tools for global regulatory governance.11   

A recent approach considering new attempts to forge global regulatory governance, 

and that treats the OECD regulatory policy as representative of the diffusion process, 

has been developed by Andrew Lang. Lang argues that the global dissemination of 

GRPs as a technique of global governance provides a pathway to regulatory 

‘modernisation’, which is contingently associated with different political projects in 

different contexts.12 In this sense, he argues that ‘good regulatory practices’ present 

characteristics and dynamics of choice-avoidance, turning away from template-driven 

global regulatory governance and representing more of a contestability project than a 

broader project of rule-making for the transnational economic order.  

Based on the concerns and explanations given by the literature, the next section 

delves into the domestic roots of regulatory coherence and its diffusion process to 

the international sphere before turning to the specific context of Brazil. 

 

2. The normative concept of regulatory coherence and its diffusion to the 

international forum 

 
8 Polanco (n 1) 231. 
9 Sheargold and Mitchell (n 1) 587. 
10 Han-Wei Liu and Ching-Fu Lin, ‘China and Regulatory Coherence: An Uneasy 
Relationship? Institute for International Law and Justice’ (2017) IILJ Working Paper 2017/3 
MegaReg Series <www.iilj.org/wp-content/uploads/2017/11/Liu-Lin-
IILJ_2017_3_MegaReg-1.pdf> accessed 30 April 2019. 
11 Paul Mertensköter and Richard Stewart, ‘Remote Control: Treaty Requirements for 
Regulatory Procedures’ (2018) 104 Cornell Law Review 165. 
12 Andrew Lang, ‘Keeping the rules in play: regulatory policy in the OECD’. 
(Interdisciplinary Workshop on the Theme of 'Global Un-Governance', The Edinburgh 
Centre for International and Global Law, Edinburgh, 23rd May 2019). Unpublished 
conference paper cited with the author’s permission. 
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2.1 A normative concept rooted in United States administrative law   

Han-Wei Liu and Ching-Fu Lin developed an interesting perspective, grounded in 

history, on the rise of regulatory coherence in IEL as a normative construction. They 

distilled the essence of the philosophy governing United States administrative law 

and the elements that define this domestic system: transparency and public 

consultation; regulatory impact analysis (RIA); interagency coordination and 

compatibility; and ex-post scrutiny via judicial or administrative review.13 These 

elements, they say, constitute the ‘building blocks’ of the contemporary concept of 

regulatory coherence as it has diffused across various jurisdictions. 

Transparency and public consultation build on a structured procedure established 

in the 1946 United States Administrative Procedure Act, often termed ‘notice and 

comment’. Regulatory Impact Analysis (RIA) was a concept forged by Executive 

Order (EO) 12291 during under the Reagan Administration in 1981. It requires 

regulatory agencies to prepare a report containing a description of the potential 

benefits and costs of regulation and feasible alternatives that could substantially 

achieve the same objectives at lower costs. EO 12866, amended in 1993 by the Clinton 

Administration, further added to the requirement for cost-benefit analyses and 

emphasised the importance of coordination and inter-agency compatibility as a 

means of ‘avoiding inconsistencies, incompatibilities, or duplications’ between 

various regulations. The responsibility for such coordination would be exercised by 

the Office of Information and Regulatory Affairs (OIRA). Administrative and 

judicial review are concepts deeply embedded in the history and provisions of the 

United States Constitution as well as in court rulings that support judicial authority 

to review federal agency regulations.  

In 2012, through EO 13609 on Promoting International Regulatory Cooperation - 

issued by the Obama Administration - an emphasis was placed on the importance 

of IRC in the domestic regulation process. The EO stated, ‘American regulatory 

reform has become international’.14 EO 13609 established an Interagency Working 

Group, led by OIRA, to promote IRC to reduce regulatory differences between the 

United States and its major trading partners. 

2.2 Regulatory coherence as a global norm 

Most of the key elements of regulatory coherence discussed above have already been 

incorporated into the multilateral system, including (i) the need to identify the 

objectives of the regulation; (ii) a WTO member’s obligations to use a procedure 

similar to the notice-and-comment, consultation, and impartial review for any 

 
13 Liu and Lin (n 10) 6-11. 
14 Cass Sunstein, 'The White House vs Red Tape: A new executive order will help 
harmonize US regulations with foreign ones, reducing costly redundancies while 
preserving public safety' Wall Street Journal (30 April 2012) 
<www.wsj.com/articles/SB10001424052702304811304577369934135888006> accessed 30 
April 2019. 

http://www.wsj.com/articles/SB10001424052702304811304577369934135888006
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measures not based on international standards; (iii) prior assessment of the need for 

regulation and other feasible alternatives; (iv) the use of technical and scientific 

information to assess risk; and (v) the obligation for members to give advance notice 

of new rules to other members. In addition, the WTO agreements on Technical 

Barriers to Trade (TBT) and Sanitary and Phytosanitary Standards (SPS) require 

members to adopt international standards wherever possible (Article 2.4 TBT and 3 

of SPS) and make sure technical regulations are not ‘more trade restrictive than 

necessary to fulfil a legitimate objective’ (Article 2.2 TBT). 

 

In 2006, WTO members expressly incorporated the concept of GRPs into the agenda 

of the TBT Committee. In the Fifth, Sixth, and Seventh Triennial Reviews, the TBT 

Committee recognised the importance of international regulatory coordination and 

sought to identify a non-exhaustive list of mechanisms and principles of GRPs for 

use throughout the regulatory cycle. 

 

The work of the OECD on GRPs, which spans more than three decades, is the most 

representative of how GRPs have diffused throughout the world. Since the 1990’s, 

the OECD’s Public Governance Committee has produced regulatory policy 

reference documents, checklists, and recommendations on the design and 

implementation of regulatory reforms. This body of work draws upon the 

experience of its member countries, starting with the United States deregulation 

movement of the 70’s and 80’s, and later incorporating other theoretical frameworks, 

such as the ‘smart regulation’ in Canada15, the ‘better regulation’ agenda in the EU,16 

and the experiences of Australia and New Zealand17, Japan18, a number of Eastern 

European countries19, and Mexico20. Since then, the OECD has continuously worked 

to monitor and review those reforms, and is constantly implementing new inputs 

from other countries’ experiences.  

Based on these efforts, the organisation’s agenda has shifted from a deregulation 

approach based on competition, market orientation, and reduction of administrative 

burdens to a broader concept related to the quality of regulatory environments.21 

Several member countries have been implementing the OECD’s recommendations 

and requesting periodic reviews of their efforts and results. Following the OECD’s 

 
15 External Advisory Committee on Smart Regulation, Smart Regulation: A Regulatory 
Strategy for Canada (Ottawa, Ontario, Privy Council Office 2004). 
16 Richard Baldwin, ‘Better Regulation: The Search and the Struggle’ in Baldwin et al (eds), 
The Oxford Handbook of Regulation (OUP 2010). 
17 OECD, Reviews of Regulatory Reform: Australia 2010 Towards a Seamless National Economy 
(OECD 2010); OECD, Development Co-operation Peer Reviews: New Zealand (OECD Publishing 
2015). 
18 OECD, Reviews of Regulatory Reform: Japan 2004: Progress in Implementing Regulatory Reform 
(OECD 2004). 
19 OECD, Stability Pact Initiatives on Regulatory Reform in South East Europe (OECD 2007). 
20 OECD, Regulatory Policy in Mexico: Towards a Whole-of-Government Perspective to Regulatory 
Improvement (OECD 2014). 
21 Lang (n 12) 12. 



 

20  

process of enlargement starting in 2004, emerging economies, such as Brazil, also 

began to adhere to programs of regulatory reform and submit to peer reviews.22 

In 2012, the OECD released a new Recommendations on Regulatory Governance,23 

considered the first comprehensive document on the subject since the 2008 global 

financial and economic crisis. In this checklist, two new recommendations were 

added - they associated the concept of regulatory coherence with ‘the need for 

coordination between supranational levels and the effects of regulation outside 

jurisdiction’ and advanced the link between regulatory coherence and international 

trade.24 

In 2013, a new report addressing specifically the concept of IRC25 showed even more 

clearly how the underlying elements of regulatory coherence came to be related to 

regulatory cooperation between countries and, subsequently, with international 

trade objectives. After this report, the OECD started to place international regulatory 

cooperation at the centre of what has been called ‘regulatory governance’.26 

From 2012 on, coinciding with the Obama EO 13609 and the releasing of the OECD’s 

broadest recommendation, the diffusion process took another track: the 

incorporation of GRPs into trade agreements. The main agreements that advanced 

with this theme were the TTIP and TPP (now renamed as CPTPP – Comprehensive 

and Progressive Trans-Pacific Trade Agreement). The TPP, when launched by the 

Obama administration in 2012, was the most comprehensive in terms of including 

the key elements of regulatory coherence. It also marked the first attempt by the 

United States to strategically extend the full concept of regulatory coherence to trade 

agreements. With the withdrawal of the United States, the agreement, renamed 

CPTPP, was signed by all eleven Pacific states on March 2018 and entered into force 

on December 2018, with a broad chapter on regulatory coherence. The language on 

regulatory coherence negotiated in the TPP was fully maintained in the CPTPP.   

After the CPTPP, the United States-Mexico-Canada Agreement (USMCA)27 was 

concluded with an entire chapter on GRPs and language very similar to the OECD 

guidelines. For example, Article 28.2.1 of the USMCA explains that ‘the goal of 

regulation is to facilitate trade, investment and economic growth’. In contrast to the 

 
22 OECD, A strategy for Enlargement and Outreach (OECD 2004). 
23 OECD, Recommendation of the Council on Regulatory Policy and Governance (OECD 
2012). 
24 ibid. 
25 OECD, International Regulatory Cooperation: Addressing Global Challenges (OECD 2013). 
26 OECD, International Regulatory Cooperation: The Menu of Approaches (OECD 2015); OECD, 
International Regulatory Cooperation: The Role of International Organisations in Fostering Better 
Rules of Globalisation (OECD, 2016). 
27 In May 2017, the Trump Administration began the process of renegotiating the North 
American Free Trade Agreement (NAFTA). After more than a year of renegotiations, the 
leaders of the three countries signed the new United States–Mexico–Canada Agreement 
(USMCA) on November 30, 2018. 
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CPTPP, the chapter establishes binding obligations on the parties that are reinforced 

by the applicability of the USMCA’s dispute resolution process (Article 28.20). 

 

3.  The rise of ‘regulatory coherence’ in Brazil 

After 2011, the expression ‘regulatory coherence’ started to permeate Brazilian 

foreign trade talks in both the private sector and the official government agenda on 

trade and investment policy. Following this movement, the Brazilian Foreign Trade 

Board (CAMEX) formed an Inter-ministerial Technical Group (GTIC) aimed at 

consolidating and improving domestic regulation related to foreign trade, with a 

view towards harmonising, rationalising, and simplifying it.28 

In August 2014, the Brazil-US Business Council (BUSBC), Amcham-Brasil and 

Brazil’s National Confederation of Industry (CNI) organised a series of ‘Regulatory 

Coherence Roundtables’ in São Paulo and Brasília.29 The initiative was considered ‘a 

successful engagement of all the relevant players needed to move forward with the 

regulatory coherence agenda in Brazil’.30 It was supported from Brazil’s side by the 

Ministry of Development, Industry and Commerce (MDIC), and CAMEX, and from 

the United States’ side by the Department of Commerce (DoC) and the Office of 

Information and Regulatory Affairs (OIRA).   

Since then, the idea of regulatory coherence as a mechanism to simplify, rationalise, 

and produce ‘better regulation’ has been frequently associated with the goal of 

promoting international trade and providing a more transparent environment for 

investment. It has spread to the Brazilian foreign trade agenda, regulators in general, 

the private sector, and the academy. Regulatory coherence has also raised as a top 

priority on the Trade Dialogue between the DoC and MDIC31 - an informal 

mechanism established between Brazil and the United States to advance bilateral 

relations in the absence of a trade agreement between both countries.32  

In November 2015, MDIC and DoC signed a Memorandum of Understanding (MoU) 

concerning Joint Cooperation on Regulatory Coherence and Meaningful 

Engagement with the Private Sector, providing a ‘first-of-its-kind outline’ for 

 
28 CAMEX Resolution 44/2011. 
29 Brazil-US Business Council, Advancing the Regulatory Coherence Agenda in Brazil, 3-4 
<www.brazilcouncil.org/wp-
content/uploads/2015/11/021933_Brazil_RegCoherence_IN_final.pdf> accessed 15 April 
2019.  
30 ibid.  
31 The Trade Dialogue was originally established in 2006 through a Letter of Intent to 
intensify the dialogue between the defense industries of the two countries and increase the 
trade flow in this sector <www.mdic.gov.br/index.php/component/content/article/61-
noticias/1951-brasil-e-estados-unidos-assinam-carta-de-intencoes-para-intensificar-
dialogo-na-industria-da-defesa> accessed 15 April 2019. 
32 Brazilian Ministry of Economy, Industry, Foreign Trade and Services website 
<www.mdic.gov.br/index.php/inovacao/inovacao-global-e-propriedade-
intelectual/cooperacao-internacional/mecanismos-bilaterais> accessed 15 April 2019. 
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continued exchanges of best practices for institutionalizing GRPs.33 In 2017, CAMEX 

created the Technical Regulation Group of the Foreign Trade Chamber, with the 

following purposes: i) to list regulatory priorities in matters that impact foreign trade 

in Brazil; ii) to maintain a cohesive, coherent, and transparent regulatory system that 

favours the business environment in the country; and iii) to strengthen the use of 

good regulatory practices related to the preparation and revision of regulations.34 

After that, CAMEX worked extensively on training regulators and other authorities 

with normative powers within the Brazilian regulatory framework. Several other 

initiatives, pieces of legislation, and regulations have been enacted and the discourse 

on the necessity to embrace consistently the use of GRP’s has permeated the debate 

about Brazil’s application for membership to the OECD, which was presented on 

May 2017.35 

The idea of improving regulatory decision-making by adopting GRPs was certainly 

not new to Brazilian institutions and regulatory authorities when this growth started 

to take place. After the liberalisation and privatisation reforms in the 1990’s and 

2000’s, more than ten independent regulatory agencies were established by 2005. 

During this process of changing the structure of the state, there were some 

incremental initiatives related to the increase of transparency and public 

participation in the rulemaking process, administrative simplification, and 

standardised process for preparing new regulations, including the use of RIA by the 

new agencies.36 The most representative example of such initiatives was the project 

for the Law of agencies37 and the Program for Strengthening the Institutional 

Capacity for Regulatory Management (PRO-REG), which was launched in 2007 by 

the Civil House of the Presidency38 with the support of the Inter-American 

Development Bank (IADB) and in accordance with OECD Recommendations and 

Guidelines on Regulatory Policy.39 

All such initiatives towards improving the quality, efficiency, and legitimacy of 

regulation were discussed on the domestic level and for domestic interests with 

reference to international models. However, the idea of adopting ‘good regulatory 

practices’ in connection with foreign trade policy, as it has evolved in Brazil, has 

 
33 US-Brazil Commercial Dialogue, Memorandum of Intent (2015) 
<www.trade.gov/bcd/pdfs/moi-coherence-private-sector.pdf> accessed 30 April 2019. 
34 Brazilian Foreign Trade Board website <www.camex.gov.br/grupos-tecnicos-e-de-
coordenacao/109-estrutura/grupos-tecnicos-e-de-coordenacao/1920-grupo-tecnico-de-
regulacao> accessed 15 April 2019. 
35 OECD, ‘OECD Active with Brazil’ (OECD 2018), 4 <www.oecd.org/brazil/Active-with-
Brazil.pdf> accessed 30 April 2019. 
36 OECD, Reviews of Regulatory Reform: Brazil 2008, Strengthening Governance for Growth 
(OECD 2008). 
37 Bill 6, 621/2016. 
38 The Civil House provides the President of the Republic with consultancy, analysis, 
information and technical support services. The Head of the Civil House ensures the 
administrative and financial co-ordination of the various bodies and services of the 
Presidency of the Republic. 
39 Presidential Decree n 6,062, 17th March 2007. 

http://www.trade.gov/bcd/pdfs/moi-coherence-private-sector.pdf
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gained new traction and suggests a different pattern of diffusion. The idea shows 

stronger engagement in the private sector and argues that regulatory coherence can 

improve international business confidence, help avoid unnecessary obstacles to 

trade, and improve the country’s relative position for attracting investments.40 

The regulatory reform program from 2007 (PRO-REG), based on OECD 

recommendations, represents part of a continuous process that followed the 

liberalisation and privatisation period from the 1990’s to the rise of the regulatory 

state in Brazil.41 The program reflected the first approach taken by the OECD 

Regulatory Policy Committee on deregulation, competition, market orientation, and 

reduction of the administrative burdens. In the domestic context, the programme 

was conducted primarily within the government and was very focused on the role 

of regulatory agencies.42 Yet, this second wave of initiatives in Brazil towards 

regulatory coherence, led by CAMEX with strong engagement from the private 

sector, may reflect the changes in the OECD’s regulatory policy towards a 

comprehensive approach in which GRPs became an essential part of IRC as an 

effective mechanism to promote trade. 

It is worth noting that even though Brazil does not take part in any mega-regional 

agreements like the CPTPP, other informal and bilateral initiatives -  especially those 

carried out between Brazil and the United States through Trade Dialogues and 

MoUs - have played the same role as trade agreements in putting forward the foreign 

trade agenda aimed at promoting GRPs. These two main driving forces - the OECD 

regulatory policy and the bilateral informal relations with the United States - have 

characterised the diffusion process of regulatory coherence within the Brazilian 

institutional context. The results observed so far have demonstrated a pattern of 

patchy initiatives, without being coordinated or guided by a national project aimed 

at specific goals. The OECD policy itself - promoted to tackle multiple objectives at 

the same time and improve the quality and legitimacy of regulation - has 

shortcomings that, in addition to existing possible domestic deficiencies and path 

dependences issues, may undermine efforts to promote sound regulatory reforms in 

Brazil. 

 

Conclusion  

 
40 David Wernick and others, ‘Do governing institutions affect foreign direct investment 
inflows? New evidence from emerging economies’ (2009) 1(3) International Journal of 
Economics and Business Research 317. 
41 David Levi-Faur and Jacint Jordana, ‘Toward a Latin American Regulatory State? The 
Diffusion of Autonomous Regulatory Agencies Across Countries and Sectors’ 
(2006) 29(4) Intl Journal of Public Administration 335; Bruno Queiroz-Cunha and Delia 
Rodrigo, '’Assessing Regulatory Governance and Patterns of Regulatory Reform in Brazil’ 
(I Paper dell’Osservatorio, 2013) <www.osservatorioair.it/wp-
content/uploads/2013/10/OsservAIR_QueirozCunha-
Rodrigo_RegulatoryGovernanceBrazil_P4-2013.pdf> accessed 30 April 2019. 
42 Queiroz-Cunha and Rodrigo (n 41) 12. 
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This paper outlined the emergence of regulatory coherence as a new global norm 

and a mechanism of international cooperation to promote trade and investment. In 

the first and second sections, a domestic normative concept was shown to have been 

diffused through different venues as ‘good regulatory practices’ - a more ‘technical’ 

expression that at first sight seems to fit into diverse institutional and legal contexts. 

Concerns about the process of diffusion itself were raised, especially surrounding 

trade agreements; the difficulties were in reconciling the opposing objectives of 

improving domestic regulation and promoting international trade. The literature 

also challenged the limits to this global normative diffusion by considering the 

diverse contexts and agendas of emerging economies, highlighting the 

empowerment of private actors from strong states, and demonstrating its dynamics 

- all of which reveal a contestability project rather than a broader project of global 

governance.  

This paper then explored Brazil’s recent initiatives towards regulatory coherence, 

examining the main drivers and actors involved and seeking to find a pattern in the 

diffusion process so as to trace the emergence of regulatory coherence in Brazil. The 

results observed so far have demonstrated a pattern of patchy initiatives, influenced 

both by the OECD discourse - now fuelled by Brazil’s accession request to be a 

member of this organisation - and also by a direct influence coming from informal 

bilateral trade relations, especially with the United States.  

The initiatives and normative results have not yet been tested in terms of 

implementation and merit further analysis before they evolve. However, the lack of 

central coordination, the absence of a national project with clear goals, and the 

dynamics of the diffusion process – which points to an integrated pursuit of 

international trade and regulatory quality - reinforces the concerns raised above. 

Whilst the voluntary and coordinated adoption of GRPs can offer opportunities for 

institutional and procedural improvements to regulatory decision-making, 

especially for developing countries, they may instead undermine the country’s 

regulatory autonomy and harm efforts to promote regulatory reforms if they come 

in slowly and are aimed at different ends. 

 

 

 

 


